
 

 
 

   
 
April 19, 2011 
 
 
Customers of Western Environmental, Inc., Mecca Facility 
 
 RE: Waste Shipments to Western Environmental, Inc. – Mecca Facility 
 
Dear Customers 
 
 This notice responds to recent inquiries we have received pertaining to the California 
Department of Toxic Substances Control’s (“DTSC”) authority over Western Environmental, 
Inc.’s (“WEI”) soil processing Mecca Facility in the Cabazon Resource Recovery Park, located 
on tribal land of the Cabazon Band of Mission Indians in Riverside County California.   
(See http://wei-mecca.com/cabazon.php and information from the State of California at:  
http://www.calrecycle.ca.gov/LGCentral/Library/Innovations/recoverypark/CaseStudies2.htm )  
 
The purpose of this notice is to inform you that:  
 

1. Non-hazardous waste can legally be shipped to the Mecca facility because the DTSC 
does not regulate non-hazardous waste; and  

 
2. WEI and the Cabazon Band of Mission Indians (“Cabazon Tribe”) believe that the 

DTSC does not have jurisdiction over WEI’s processing of non-RCRA waste 
because the Mecca Facility is located on tribal land and is covered by a permit to 
operate granted by the Cabazon Tribe.  The right of the Cabazon Band to pursue 
business activities on their property free from regulation by the State of California 
was confirmed in the United States Supreme Court’s landmark decision in 
California v. Cabazon Band of Mission Indians, 480 U.S. 202 (1987) 

 
 The DTSC regulates the generation, handling, treatment and disposal of “hazardous 
waste” in California, as defined in section 25117 of the Health & Safety Code.  Any material 
classified as non-hazardous waste under California law  is not included within scope of its 
jurisdiction, regardless of where the non-hazardous waste may be shipped..   The DTSC agrees 
that it does not regulate material which is “non-hazardous” under California law.  In other words, 
non-hazardous waste that is shipped to our facility located on tribal lands is not regulated by the 
DTSC and our customers can continue to ship non-hazardous waste to WEI’s Mecca Facility 
without objection from DTSC.  
 
 With respect to non-RCRA hazardous waste, WEI and the Cabazon Tribe believe that the 
DTSC does not have authority to regulate such waste because the Mecca facility is located 
within the Cabazon tribal lands and is covered a regulatory process established by the Cabazon 
Band and by a permit to operate granted by the Cabazon Tribe.  A permit from the DTSC is not 



 
 

legally required nor must the Cabazon Tribe enter into an “voluntary” agreement with the 
Secretary of Cal. EPA authorizing the tribe to issue a hazardous waste permit.   California law 
provides for voluntary agreements that may be entered into by Indian tribes and DTSC for 
regulatory matters, but the Cabazon Band has chosen not to enter into such an agreement based 
on its position on tribal sovereignty.   Although the DTSC currently disagrees with this position, 
WEI and the Cabazon Band are working to resolve this disagreement. We are represented by 
Latham * Watkins LLP in this matter. 
 
 Should you have any questions about this letter, please do not hesitate to contact Western 
Environmental at (760) 396-0222. 
 


