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Facts of the Case
Subject Land
Location

Sitio Dinarawan and Bunga
Brgy. San Pablo, Municipality of
Jabonga, Agusan Del Norte

Area

It is not clear what portion of
the Tapian Extension (which has
an Exploration Permit for
6,842.28 hectares) overlaps
with the Mamanwa ancestral
domain claim that has a total
area of 8,000 hectares.

+

Facts of the Case
Investor
MRL is a junior mining company focused on nickel, gold and
copper-gold explorations in the Philippines. Its headquarters
are in Edmonton, Canada, and it is dual listed on the Toronto
Stock Exchange Venture and Frankfurt Stock Exchange. The
International Finance Corporation (IFC) is one of its major
shareholders with an investment of up to C$10 million,
equivalent to 9% of MRL’s total equity.

Photo source: http://unitedmedianetwork.wordpress.com/2012/03/19/abomination-in-the-highlands-and-the-struggle-of-mamatfa-against-mindoro-resources-incorporated/
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Mining Permit
v

May 11, 1999: MRL received certification to begin exploration
in work in Agata, Santiago, Agusan del Norte, from the
National Commission on Indigenous Peoples (NCIP)

v

June 17, 1999: Department of Environment and Natural
Resources issued Exploration Permit

v

June 23, 1999: The MRL team began the “early stage of
exploration”

v

The May 11 certification of Raiz read that, based on "field
investigation and verification conducted by the NCIP within
the areas covered by MPSA XIII-07," there are "no indigenous
peoples living within the subject areas, nor are there any
existing applications for certificate of ancestral domain claim
or certificate of ancestral land title.”
Reference: http://gina.ph/CyberDyaryo/features/cd1999_0708_003.htm
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Facts of the Case
Affected Community
n Mamanwa

Indigenous People of Sitio Dinarawan—
67 households within the ancestral domain claim
and Brgy. Bunga—43 households

n

The main sources of livelihood of the Mamanwa in
Dinarawan are basic agricultural activities
including swidden farming (rotation farming with
fallow periods) backyard gardening, gathering of
minor forest product and artisanal fishery are the
most common means of livelihood of the residents
of Dinarawan. Their major crops cultivated include
coconut, banana, corn and root crops.
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Issues…
§

MRL “entered into our ancestral
land without proper information
and consent from us.”

§

“They don’t even respect
indigenous people’s right,” said
Bae Jenoviva A. Culangan, tribe
leader of the Mamanwa tribe.

§

The tribe is against mining
“because we don’t want our
forest to be destroyed.”

§

“We, the Mamanwa tribe will be
directly affected as a
consequence of the MRL mining
company project,” added
Colangan.
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More issues…
n

n

Communities that will be
affected include: Mamanwa,
Manobos, fisherfolks and
farmers
Development, environmental
and social impacts include:
a. Erosion and rehabilitation of
drill sites and trenches
b. Waste material
c. Water and effluent management
d. Consultation of communities/FPIC
e. Compensation and
management of local
expectations of IP communities

n

Impact to Lake Mainit watershed
Source: Agata Nickel Project Scoping Study, 2010
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Chronology of Events
May 1999: MRL was granted its first
tenement for mining exploration covering
the Agata Mineral Production Sharing
Agreement (MPSA) site
October 2000: MRL applied for an additional Exploration
Permit (EP) that covers several areas north of the Agata
MPSA and west and southeast of Lake Mainit. This was
named as the Tapian Extension. At the time of the
application, the area was divided in five (5) parcels, and
each underwent its local process for FPIC.
July 2008: In July 2008, the residents of Dinarawan
conducted a General Assembly (GA) to discuss
their response to the reported entry of MRL into
their domain. It was agreed that they will sign a
petition opposing the entry of MRL into their
territory.
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Chronology of Events
October 2008: the Mamanwa in Dinarawan filed an application
for a Certificate of Ancestral Domain Title (CADT) with NCIP.

By 2010, tension between the Mamanwa, MRL, and the various
clans and families was at a very serious level in Sitio Bunga. To
break the tension, the barangay LGU of Bunga (BLGU) initiated a
dialogue in May 2010 in order to forge an agreement that will (i)
end the discrimination of the Mamanwa in Sitio Bunga; (ii) end the
non-recognition by the BLGU of the Mamanwa Tribal Council of
Bunga; and (iii) recognize Jenoviva Culangan as a leader of the
Mamanwa in the said sitio.
November 2010: MGB issued an EP for the Tapian Extension,
which covers a total area of 6,842.28 hectares. The communities
of Dinarawan and Bunga are located north of the Agata MPSA
and their concerns relate to areas covered by the Tapian
Extension tenement.
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Chronology of Events

February 2011: another GA was convened. The assembly
was brought about by news that MRL employees went to their
sacred mountain in Anahawan to conduct mineral exploration
without getting their free, prior and informed consent.
During the gathering, the members of Dinarawan Indigenous
People’s Organization (DIPO) prepared a petition expressing
their strong opposition to the mineral exploration being
conducted by MRL.
March-April 2011: the IP communities and their
leaders prepared position papers, statements and
petitions to oppose the entry of MRL mining and
other projects that destroy their ancestral domain
and lake, which effectively destroys their culture.

16 September 2011: Alyansa Tigil Mina filed a lettercomplaint with CAO regarding an IFC investment with
MRL for a mining project in the Philippines. CAO is an
independent recourse mechanism that is mandated to
assist in addressing complaints from people affected by
IFC supported projects.

+

Arguments
What arguments are presented by both parties? What
legal basis do they have for their arguments?
ARGUMENTS

LEGAL	
  BASIS

EVIDENCE

Mamanwa	
  Communi+es
They	
   have	
   the	
   right	
   to	
   u.lize	
   	
  
and	
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   the	
   lands	
   and	
   Sec.on	
  56	
  of	
  RA	
  8371	
  (IPRA)
water	
   within	
   their	
   ancestral	
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MRL	
   employees	
   entered	
   their	
  
sacred	
   grounds	
   without	
   their	
  
-‐-‐
free,	
   prior	
   and	
   informed	
  
consent.
Mining	
   will	
   destroy	
   their	
  
ancestral	
   domain	
   and	
   will	
  
-‐-‐
bring	
   nega.ve	
   impacts	
   to	
   the	
  
environment	
  and	
  the	
  lake.

	
  
-‐-‐

-‐-‐

-‐-‐
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Arguments
What arguments are presented by both parties? What
legal basis do they have for their arguments?
MRL

ARGUMENTS

There	
   was	
   no	
   overlap	
   with	
   ancestral	
  
domain	
   claims	
   at	
   the	
   .me	
   MRL	
   applied	
   for	
  
an	
   EP.	
   	
   The	
   EP	
   issued	
   in	
   2010	
   provided	
  
MRL	
   with	
   legal	
   basis	
   for	
   its	
   explora.on	
  
ac.vi.es.
Majority	
   of	
   the	
   community	
   members	
   of	
  
Dinarawan	
   and	
   Bunga	
   are	
   suppor.ve	
   of	
  
MRL’s	
   presence	
   in	
   the	
   area.	
   	
   The	
  
complainants	
   are	
   only	
   the	
   minority	
   voice	
  
in	
  the	
  2	
  communi.es.	
  
MRL	
  has	
  a	
  high	
  commitment	
  to	
  protect	
  the	
  
environment	
  and	
  ins.tu.onalize	
  programs	
  
that	
   beneﬁt	
   host	
   communi.es.	
   	
   It	
   is	
  
compliant	
  with	
  the	
  rules	
  of	
  DENR	
  and	
  has	
  
acquired	
  all	
  the	
  permits	
  required	
  of	
  them.	
  

LEGAL	
  BASIS

EVIDENCE

-‐-‐

CADT	
  applica.on	
  was	
  ﬁled	
  only	
  
in	
   2008	
   while	
   EP	
   applica.on	
  
was	
  ﬁled	
  in	
  2000.	
  

-‐-‐

-‐-‐

-‐-‐

Has	
   been	
   cited	
   on	
   numerous	
  
occasions	
   for	
   excellence	
   in	
   its	
  
social,	
   health,	
   safety	
   and	
  
environmental	
  programs.
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Meanwhile…
n

The local government of Jabonga is proactively promoting and
supporting the entry of the MRL into the municipality;

n

conduct of the Free Prior Informed Consent Process (FPIC) was
initiated by the National Commission on Indigenous Peoples in
order to comply with the legal requirements of the law despite
the pronounced opposition of communities;

n

On the FPIC process: The elders of Sitio Bunga and Dinarawan,
claimed that majority of the traditional elders were marginalized
in favor of those who were more sympathetic to the mining
project. Once such case they cited was the non-inclusion of their
traditional leader “Bae Jenoviva Culangan” a respected member
of the community in the consultation process. Moreover, the
Mamanwa claimed the whole process had been tainted with
bribery as many members of the community were offered jobs
by the MRL thus making them vulnerable to the demands of the
company.
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IFC-CAO Mediation Process
Opted by the community since the MRL mining
project in the CARAGA region is funded by a loan
from the International Finance Corporation (IFC) of
the World Bank (WB)
n

The Office of the Compliance Advisor Ombudsman (CAO) is
the independent recourse mechanism for the International
Finance Corporation (IFC) and the Multilateral Investment
Guarantee Agency (MIGA) of the World Bank Group.

n

The purpose of CAO’s assessment is to: (1) clarify the issues
and concerns raised by the complainant(s); (2) gather
information on how other stakeholders see the situation; and
(3) help stakeholders understand and determine whether a
collaborative solution is possible through a process
facilitated by CAO’s Ombudsman, or whether the case should
be transferred to CAO Compliance for review.

+

IFC-CAO Mediation Process
Step 1: Acknowledgement of receipt of the complaint

Step 2: Eligibility: Determination of the complaint’s eligibility for assessment under
the mandate of the CAO (no more than 15 working days).

Step 3: Ombudsman assessment

Step 4: Facilitating settlement: If the CAO Ombudsman process continues, this phase
involves initiation of a dispute resolution process or Compliance Appraisal/Audit

Step 5: Monitoring and follow-up

Step 6: Conclusion/Case closure

+ The IFC-CAO submission
reiterated the following violations
against IPs:
1.

Entry to our sacred grounds such as the place where we worship and make
rituals, watershed, hunting grounds, source of potable water, and forests
without our free, prior and informed consent (FPIC).

2.

Causing division within the community by using divide and conquer tactics
among the indigenous peoples (pro- and anti-mining), and organizing leaders
without the consent of the traditional chieftains and elders which is a grave
violation of the customs and traditions of the tribe.

3.

Causing undue stress and fear as tribal community feels threatened by the
impacts of mining and the damages it will bring to the members.

4.

Threats of soil erosion caused by mining which will destroy farmlands and
lake causing reduction in harvest for farmers and fishermen

5.

Threat to loss of culture and sources of medicine.

6.

Threaten the enjoyment of the rights of the Mamanwa over their ancestral
domain which is integral to their traditional governance, customs and
practices.
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What happened??

2 Field Visits of IFC-CAO
Representative on
December 2011 and
February 2012
• We (the Mamanwas) felt that the
mediators were more concerned
in convincing them to agree with
the MRL and allow the
operations of the mining
company into their ancestral
domain
• As the confidence of the
Mamanwa to mediation
dwindled, they indicated their
preference to withdraw from the
process.

+

What happened??
In March 2012, the CAO Ombudsman
concluded its process and referred the
complaint to CAO Compliance for initial
appraisal.
• As a result the IFC-CAO came up with the following
conclusion in their report: “In the course of its assessment,
the CAO understood from community members that
presented the complaint that they did not wish to engage
in a dispute resolution process with MRL. Given the
voluntary nature of a dispute resolution process, and the
lack of interest and willingness of the complainants to
pursue this option, the CAO Ombudsman concludes that
this complaint is not amenable to resolution through a
collaborative process at this point in time.”
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In the end…
CAO acknowledges that extractive industry projects, even at
the exploration stage, can have significant social impacts on
indigenous communities, particularly when sites of religious
or cultural importance are involved. Nevertheless, the
immediate risk of adverse outcomes to the complainants was
mitigated by MRL’s decision to suspend exploration in the
contested area.

No information was provided whether the operations has
resumed.
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What have been the socioeconomic
effects of the investment on the
community?
n

the mining activities will cause soil
erosion that will eventually destroy
farmlands and lake causing reduction in
harvest for farmers and fishermen;

n

One concrete negative effect of the
investment is the divisions created
within the communities brought about
by the entry of MRL. DIPO also alleged
in its complaint that MRL uses the divide
and conquer tactic among the
indigenous peoples (pro- and antimining);

n

Discrimination of pro-mining LGUs
against anti-mining community
members
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Their calls and demands:
STOP MINING AND OTHER DEVELOPMENT
AGGRESSIONS IN OUR LAND. SAVE LAKE MAINIT!
1.

MRL, pull out from our ancestral
domain.

2.

Our concerns should be addressed
by the concerned national and
international agencies.

3.

Respect and uphold Indigenous
Peoples Rights!

4.

FPIC process should be based on
Indigenous Political Structure and not
merely based on the FPIC guidelines
of the National Commission on
Indigenous Peoples.

